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WESTERN ZONE BENCH, PUNE
(By Video Conferencing)

Original Application No. 79 / 2020 (WZ)

Lt. Col. Shomi Sugathan - Applicant
Vs.
M/s Swami Tyres & Ors. --- Respondents

Affidavit on behalf of Maharashtra Pollution Control Board in
compliance of Hon’ble NGT Order dated 23/09/2021.

I, Nitin Shinde , Age — 56 years, Occupation — Service, the in-
charge Regional Officer of the Maharashtra Pollution Control Board
at Pune having my office at 03" Floor, J og Center, Wakdewadi,

Pune 411 003, do hereby state on solemn affirmation as under :-

1)  Isay and submit that the Central Pollution Control Board has
issued Modified Directions under Section 18(1)(b) of the
Water (Prevention and Control of Pollution) Act, 1974 and
the Air (Prevention and Control of Pollution) Act, 1981,
regarding harmonization of classification of industrial sectors
under Red/Orange/Green/White Categories, vide letter No.B-
29012/ESS(CPA)/2015-16, dated 07/03/2016, wherein, at
Table-G3- Final List of Orange Category of Industrial



2)

3)

4)

Sectors, the Tyre and tube vulcanization / hot retreating is
categorized as ‘Orange’.

I say and submit that the Maharashtra Pollution Control Board
has issued Notification dated 31/05/2016 regarding
Guidelines for the Regulation of the Tyre- Retreading
Activity for their Safe Reuse and Disposal of Used Tyres at
the end of Life Cycle in the State of Maharashtra. A copy bf
the Notification dated 31/05/2016 is enclosed herewith and
marked as an Annexure — I. I say and submit that the said
notification states that the roadside or service area for vehicles
or fuel in stations based on small scale tyre retreaders
typically providing retreading services on emergency basis or
help in performing the task of slack journey in the form of
repairs to tyres on small scale basis are not to be covered under

the grant of consent regime by the MPCB.

I say and submit that in compliance of the Order dated

10/11/2020 passed by this Hon’ble NGT, the official of the]{: .

Respondent -Board at Pune had carried out visit to the
Respondent-Industry on 27/01/2021. The details of the said
visit are submitted by the Respondent Board in their earlier
Action Taken Report filed before this Hon’ble Tribunal on
16/06/2021.

I say and submit that the Respondent No.1 industry is located
at Gat No.157, Fursungi, Tal. Haveli, Pune and is engaged in
tyre retreading activity. For this purpose, they have provided
2 nos. of baby boilers wood fired, for the working boiler, the
Respondent No.l-Industry has provided stack of
approximately 45 feet in height.
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5)

6)

7

I say and submit that the Respondent No.1-Industry is a stand-
alone industry, which is not located at the roadside service
area for vehicles nor fuel in stations based on small scale tyre
retreaders typically providing retreading services on
emergency basis nor help in performing the task of slack
journey in the form of repairs to tyres and provided 2 baby
boilers and hence, the Respondent No.1-Industry does not fall
under the criteria of “Distinguishing Emergency Service Tyre

Retraders”.

I say and submit that as per Central Pollution Control Board
categorization of Industrial sectors under Red, Orange, Green
and White Categories, the Respondent No.1-Industry falls
under the ‘Orange’ Category and it is mandatory on the part
of Respondent No.l-Industry to obtain Consent from the
Respondent-Board under ‘Orange’ category. However, the
Respondent No.1-Industry failed to obtain Consent from
MPCB and is operating the same in violation of the provisions

of Environmental Laws.

I say and submit that in view of the non-compliance observed
during the visit of the official of the Respondent Board at Pune
to the Respondent No.l-Industry on 26/06/2019, the
Respondent Board has issued Proposed Direction to the
Respondent No.1-Industry vide letter dated 26/08/2019 and
Closure Directions vide letter dated 09/12/2019, which are
marked and annexed as Annexure — 1 and Annexure — 2 in the
earlier report submitted by MPCB on 16/06/2021.
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8)

I say and submit that the Board Official had carried out the
visit at the Respondent Industry to verify the compliance of
the Closure Direction, during the said visit it was found that
the respondent industry was carrying out the operations by
using D. G. sets. The M. P . C. Board then issued a letter on

16/03/2021 to the Collector , Pune District to issue conditional

9

order for removal of nuisance U/sec. 133 of the Criminal
Procedure Code by sealing the Respondent Industry in order
to avoid further serious situation. The said letter dated
16/03/2021 is attached and annexed as an Annexure — 3 to the
earlier report submitted by M. P. C. Board on 16/06/2021.

In view of the above, as per the Categorization of Industries
issued by the Central Pollution Control Board vide letter dated
07/03/2016, the Respondent No.1-Industry falls under the
‘Orange’ Category and hence, it is mandatory to obtain
Consent under the ‘Orange’ category from the Respondent
Board.

-
Solemnly affirmed on this 0‘26 .. day of November, 2021.

I know the affiant. For and on behalf of

Maharashtra Pollution
Control Board

N L ;{G ﬁ_‘ 2)
Advocate (Nitin Shinde)
I/c Regional Officer, MPCB Pune
BEFORE ME
MANGALAN ~

ADV E & NOTARY
SGOVERMMENT OF INDIA

2.6 Nov 2021
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MAHARASHTRA POLLUTION CONTROL BOARD

Kalpataru Point Bidg., 3° Floor,
Sion-Matunga Scheme Rd.No.8,
Opp.Cine Planet Cinema, Sion(E),
Mumbai-400 022.

No.BO/P&L DIVN.1B-25 75 Date :29/06/2016
CIRCULAR

Sub : Notification dtd.1/6/2016 regd. Guidelines for the
Regulation of the Tyre-Retreading Activity for their Safe
Reuse and.Disposal of Used Tyres at the end of Life Cycle
in the State of Maharashtra.

sreans saven

Please find enclosed herewith a copy of the Notification dtd 1/6/2016
prescribing Guidelines for the Regulation o Of the Tyre-Retreading Activity for
their Safe Reuse-and Disposal of Used Tyres at the end: of Life Cycle in the
State -of Maharashira published in the Official Gazette of Maharashtra
Government for information and necessary action.

(S. K. Purkar)
Law Officer
Encl: As above.

Copy submitted to: Hon'ble Member Secretary, MPCB, Mumbai - for favour of
information

Copy ~“fw.csito: . Joint  Director(APC) - Principal  Scientific. Officer/  Joint
Director(WPC)/Asstt. Secretary (Tech.)/ Regional Officer(HQ), MPCB, Mumbai - for
information ‘and necessary action.. '

Copy to:

1) -R.O-Mumbai/Navi Mumbai/ Thane/Kalyan/Raigad/Pune/ Aurangabad/ Nagpur/
Nashik/Kothapur/ Amravati/  Chandrapur, MPCB - for information and
necessary action,

2) Incharge; Central Lab, Mahape, Navi Mumbai ~ for information & necessary
action.

3) Incharge, Regional Lab, Pune/NagpurfAurangabad/Thane/Chiplun/Nashik — for
information-and necessary action.

4) SRO-Mumbai-iIMumbai-il/Mumbai-il/Thane-l/Thane-ti/Tarapur-1/Tarapur-il/
Navi~ Mumbai-i/Navi = Mumbai-ll/Taloja/Kalyan-i/Kalyan-ll/Kalyan-iil/Raigad-l/
Ratgad-llf. . Raigad-ill/Mahad/Kolhapur/Sangii/Ratnagiri/Chiplune/Pune-/Pune-
t/Pimpri-Chinchwad/ Satara/ Solapur/Aurangabad-l/Aurangabad-li/
Aurangabad-!li/Nanded/Nashik/ = Ahmednagar/ - Jalgaon-l/Jalgaon-li/Nagpur-
{Nagpur-ii/Nagpur-illf Chandrapur/Amravati-l/ Amravati-| I/Akolal Parbhani/
Latur/Bhandara, MPCB - for information and necessary action

5) te L .O.(P&L Div.}, MPCB, Mumbai — for information and necessary action.

8) All Assit.Law Officers, Policy & Law Divn, MPCB, Mumbai- for information &
necessary action.

7y Asstt.System Officer/EIC Section, MPCB, Mumbai- for information and
necessary action — He is instructed to place the above Notification on the
website of the Board.
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MAHARASHTRA POLLUTION CONTROL BGARD_, MUMBAI
Kalpatary Point, 2nd to 4tk Floor, Near Sion Circle, Sion {East), Mumbai 400 022

. A . NOTIFICATION

and Disposal of Used Tyres at the end of Life Cycle and Tyre Recycling (Pyrolysis) as well as to
impose necessary prohibitions and restrictions on the activities of burning of tyres ;

AND WHEREAS; the Committee constituted by the MPCB for the above purposes has
submitted a detailed Report on Draft Guidelines for Tyre Retreading, Tyre Pyrolysis Process
(Recycling) as well ag Prohibitions & Restrictions. on Burning of ’I‘yres {June, 2014) in pursuance

AND WHEREAS, in the compliance of the Hon'bie NGT Judgment dtd.6/9/2014, the
Maharashtra Pollution Control Board has further assigned the work of conducting scientific study
on the Life Cyule Assessment of used tyres and frame suitable guidelines/regulations to HT Powai,
Bembay. The IIT Powai, Bombay has submitted the Report on Inputs for Regulations and/or
Guidelines for Safe Reuses and Disposal of Used Tyre at the End of Life Cycle. After perusal of
the said report, the Maharashtrs Pollution Contro] Board has incorporated the inputs of 1IT
Powai, Bombay in the Guidelines ; : :

AND WHEREAS, the Maharashtra Pollution Control Board has forwarded the Draf
Guidelines to the Environment Deptt., Govt..of Maharashtra vide letter dtd. 13/4/2015, 4/11/20 15
& 23/3/2016 respectively, to issue appropriate Notification in respect of the Regulation of Tyre
Retreading for their Safe Reuse and Disposal of Used Tyres at the end of Life Cycle, Tyre Pyrolysis
Process (Recycling) as well as Prohibitions & Restrictions on Burning of Tyres.

Activities in the State of Maharashtra vide their lotter dtd.4/4/2016.

NOW THEREFORE, the Maharashtra Pollution Control Board is issuing the following
Guidelines. for Siting for Regulation of Tyre Hetreading Activities, for their Safe Reuse and
Disposal of Used Tyres at the end of Lifs Cycle in the State of Maharashira,

L. Definition : X

(A) Tyre Retreading —— The Process involved of tyre retreading is collecting tyres from the
customers like transporters, fleet owners and travelers for the Purpose of retreading of the damaged
bart of the tyre, which is simple repairing process, having very less pollution potential.

' (B} Tyre Pyrolysis Process (Recycling) Activitics —The Tyre Pyrolysis Process devised for
recovery of fuel oil, carbon black and scrap iron wires ete. :

(C) Burning of Tyres~—The open tyre burning is more toxic and mutagenic and it includes
“eriteria™ pollutants such as particulates, carbon monoxides {CO), sulfur oxides {502), oxides of
nitrogen (NOx} and volatile ‘organic compounds(VOCs) as well as “non-criteria” hazardous air

- pollutants (HAPs), »

11, Applicability' of Guidelines.— The said R,egulation/?olicy wiil be applicable to tyre
. nanufacturers, tyre importers as well as traders equally and for all vehicles (except for medical
.. ‘equipment. hospital equipments, trolleys, mobility chairs and such medical gear used an
8 recommended by doctors), No'tyre nmn:.nfactumrs/importers!tradets wil d
" reason whatsoever: Also, this praposed Regulationl?oiicy will:be applicabl
including private, governmental, public/privite institutional, sraders, |
diplowatic institutions/ visitors and military/defense vehicles.
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III. Tyre Retreading.— MPCB on the basis of the Report submitted by the Commiltee
has come to the conclusion that the criteria for “Distinguishing emergency service tyre reireaders
from commercial tyre retreaders” is necessary. The roadside or service area for vehicles or fuel jn
stations based on small scale tyre retreaders typically providing retreading services on emergency
basis or help in performing the task of slack journey in the form of repairs to tyres on small scale
basis are not to be covered under the grant.of consent regime by the MPCB, The following Guidelines
are recommended by the MPCB on the basis of the recommendations of the Committee accepted

by the MPCB for proper regulation of retreading activity.

The activity of retreading should adopt complete Life Cycle-Approach by keeping proper record
of material balance of all the raw material, £

(1) Since, tyre is highly combustible material, high safety measures are ‘required to be -
adopted. However, the small scale activity of tyre molding/repairing in garages in the small scale
less than 15 tyres per day in the form of repair with molding small portion Imay not require to
obtain. consent from MPCB on account of its scale and the predominant nature of repairing
activity,

(2) The small shops by the Roadside doing tyre moulding only in the form of repairs and
maintenance of tyres also may not require to obtain consent from MPCB. .

(3} However, if the garage is covered under grant of consent on account of its scale, the
conditions for environment protection and compliance of environmental norms will be imposed
in the Consent granted by MPCB: However, smaller re-trader without processing and doing
manual operations are ot covered under the consent regime as stated above, being recovery of
metal/tyre waste/ engaged in manual repairs, may not be brought under consent regime.

(4) The criteria for the “Distinguishing Emergency Service Tyre Retreaders” from the
“Commercial Tyre Retreaders”, though nebulous need to be attributed for implementation of the
said tyre retreading rules as under -—

(a) The roadside or service area for vehicles or fuel in stations based on-small scale tyre
retreaders typically providing service for the vehicles; which would like to obtain retreading
services on emergency service or help on the way: to performing their task slack Jjourney, such
small scale re-treaders are found situated most likely next to tyre puricture repairer or vehicle
maintenance garage on highways and vehicle rest stops. The small scale trading instaliations
are typically retread 15 or less tyres (on an average on a daily basis). The burden of proof of
proving that the installation happens to be the so called “Distinguishing Emergency Service
Tyre Retreaders”, lies on-the entrepreneur and the supporting documents for the claim coitld
be including vat returns, service tax returns etc. However, they shoyld ensure that waste tyre
or its part in repairing should be sent for further recycling and nothing should be thrown
unattended in the public premises and it should be properly disposed off, by way of adopting
Life Cycle Approach.

(b) The “commercial tyre retreaders” are distinguishing from the small scale retreaders
above by the virtue of the capacity of retreading typically dozens of tyres per day. Such facilities
received the end-of-life: tyres through an organized network of service seekers network with
them and sending.them tyres for retreading. - £
{e} Monitoring of “Distinguishing Emergency Service Tyre Retreaders”
The monitoring of these category units shallbe done by local -authority, which is permitting
them toconstruct and operate that establishment. The said local authority shall monitor following
c.mditigns. G G i e Day Gy,
(i) The fetmading of one tyre gemarates 1to0 1.5 Kg. of scrap rubber. It shalt-be properly K
collected and disposed to recyclers. It should not dump in nearby areas unscientifically.
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(i) Fire wood, coal, fuel used for conducting retreading operations shall be properly
stored and so as to minimize fire hazards.

liquid oil produtts and gases. Pyrolysis process produces an excess of energy and it is safe to
operate compared to high pressure blasting and other issues. In the process, oil, ¢arbon black and
gases in‘the form of energy generated. The Guidelines to regulate tyre pyrolysis activity are as
under:~

(1) Pollution Control Measu‘res.: .

(i) The tyre during process of pyrolysis at a temperature above approximately 250 °C releasc
liquid oil, it shall be stored in a suitable tanks in a safe condition, - -

(i) Carbon Black shall be conveyed through hydraulic/screw conveyor in closed conditions.
It can also be conveyed, collected and handled by using any advanced suitable technology. The
carbon black shall be bagged in HDPE/ leak proof bags with proper sealing.

(iii) The excess uncondensed gases from the reactor shall be stored under compressed
conditions in a tank of suitable design. The collected gases can be used as a fuel instead of wood
during the start up of the reactor. The excess uncondensed gases can be flared ina scientifically
designed flaring system.

(iv) 'No wood/coal allowed as fuel in such plants, however in case of startup, wood/coal may
be permitted. The fuel gases generated from burning of fuel may be released through the stack
of minimum height 11 meters from the ground level or as per local Regulation;

(1) The oil mixed water shall be reused in the process. The obnoxious gases generation
shall be avoided from the waste water. The product shall be stored in a covered shed only. They
shall not store in outside the shed. The raw material waste tyres shall be stored in earmarked
open area. £,

(vi) The industry shall ensare that there are no leakages from the reactor, pipelines ete.
Adequate arrangements will also be made for control of fugitive emissions generated {rom
handling of raw materials/products. In batch process, sufficient break about 12 his, is required
to be kept from the safety point of view in order to avoid any sort of explosion due to continuous
heating process. Therefore, the equipment after one batch process, can be kept unused to cool
down it .to the normal temperature of the environment,

{vid)” The unit will maintain log book of the plant operation, monitoring of the ambient air
quality, géneration and utilization of wastewater, ‘The ‘unit should ableto demonstrate credible
mass balance including solid, liquid, slurry generation during processing and production of
these stipulated products and byproducts.

(2) Safety arrangements : . . IR

(@) Suitable sensor for gas, temperature and pressure shall be installe ] il
to.regulate safe operation of the reactor. All the relevant sengors for 4
emissiong including Carbon Monoxide, Hydro Carbon, Methane shall
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(i) The adequate arrangement for firefighting approved by the competent authority shall
be installed. ‘ . )

(izi). Copy.of certificate obtaineq from the relevant department for firefighting and other

-safety issues will be submitted to thé State Board. .- .
(iv} Industry shall bring minimum 33%  of the available open fand under green coverage/
plantation to curb smellif any being emitted from the Pprocess or stored tyres.

(v} The applicant of pyrolysis-units shall maintain good housekeeping and take adequate
measures for the control of smell and other pollutants so as not to cavse nuisance to surrounding
areas/habitation.

3) Regulatory compliances ~ The unit shall comply with the Environment (Protection) Act,
1886, the Water (Prevention and. Control of Pollution) Act, 1974, the Air (Prevention and Control
of Pollution) Act, 1981 and Rules made there under. The units shall also obtain necessary consent
from: MPCB and comply with the conditions mentioned. They shall also comply with these
guidelines.,

V. Prohibitions and Restrictions on Burning of Tyres.— The Committee constituted by MPCB
has examined the main cause in respect of burning of tyres in an open area by miscreant elements
or.on a small scale typically for protection from severe cold during winter season,

The Committee was of the opinion that the reason behind throwing used tyres in waste
dump sites should be curbed.in the first place. This is a part of the larger phenomenon routinely
occurring in our country including burning of Municipal Solid Waste (MSW) or burning of
Combustible Waste Materials and Industrial Waste Residues. As regards to burning of the tyres
by protestors, it is also part of a larger problem erupting once in a while at unspecified and non-
predictable location, A look at the prints media and other historical data indicates that the
protestors resort to burning of scrap plastic; vehicles parked on roads, railway wagons and bogies
and even house property including foam couches and wooden furniture. .

However, the Committee was of the view that the availabilities of tyres for burning as part of
protest can be more effectively curbed through offering incentives and market based benefits and
introduction of deposit schemes implemented at the time of buying of tyres, which can be further
recycled, reprocessed and reused, The following Guidelines/Regulations are therefore
recommended by the Committee and accepted by the MPCB:

L. Totake action against hazardous emissions caused due to tyre burning in the public places —
As per the recommendations of the committee duly accepted by the MPCB, the State Government
in exercise of the powers conferred upon it under:Sub section 5 of section 19 6f the Air (Prevention
and Control of Pollution) Act, 1981 and in consultation with MPCB hereby prohibiting burning of
tyres in air pollution control areas in the State of Maharashtra. i

The Law and Order Enforcing Agencies particularly, the Police Department and the Office

of District Collector are the Competent Authorities to take appropriate action against the violators

under the Bombay. Police Act and the Criminal Procedure Code.

2. Encouraging retreading, reusing and recyeling of waste/used tyres —.. As per the
recommendations of the Committee and duly accepted by the State Government, proper solution
for minimizing the act of burning of tyres can be achieved only after creating an implementing a
system for recycling, retreading and reuse of used tyres, more particularly, by adopting Life Cycle
Approach by enconraging and facilitating reuse and recycle of tyres.

3. The tyre manufacturers and the importers. of tyres should be held responsible for disposal
of used tyres under “EPR” j.e. “Extended Producer Responsibility”. The Department of
Transportation shall eollect environmental charges targeted at eco-friendly disposal of tyres at
the end of life through contributing to the specially created escrow account. All the manufacturers
and importers/traders would be held responsible for contributing (either number or mass hasis
i.e. per 1000 tyres or per tone of tyres) prescribed environmental charges.

oY OT (-3
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4. The Department of Transportation { or any other appropriate Authority ) shall aevelop
policies and business models in consultation with the Department of Environment and Depariment
of Industries ‘and. utilize the escrow fund to encourage and facilitate services and industry to

ensure eco-friendly disposal of tyres.

5. The service providers haéing capability of shredding used tyres and bagging them should
also be developed and a network of shredders and transporters should be established to ensure
supply of shredded rubber tyres to pyrolysis installations,

6. The awareness should be spread within the community and the environmental
responsibilities of individuals should be published with the help of schools, citizens groups by
creating “Muhalla Safety and Environmental Committee.” .

7. 'The Authorities responsible for implementation of these Guidelines and their use in the
State shall be Home Department, Urban Development Department, Rural Development
Department, Government of Maharashtra; All District Collectors, Maharashtra Pollution Control
Board, All the Chief Executive officers of Zilha Parishad, All the District Superintendant of Police,
All Municipal Corporations / Councils for their respective jurisdiction and powers,

This is issued with the approval of the Environment Department, Government of Maharashtra.

Mumbai ’ ] Dr P. ANBALAGAN,
Dated 31st May 20186, _ .= Member-Secretary.
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